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MINUTES OF REGULAR BOARD MEETING

几朋E 7, 2004

Board met in regular session at City Ha11 on June 7, 2004. Mayor Bunger called血e

mee血g to order and asked the Secretary to call也e roll.皿e following members were

PreSent: Brad Mullinax’Steve White’Aaron Meeks, W.J. White, and Panl Young. The

Mayor asked Aldeman W.J・ White to give a word ofprayer. Aldeman W.J. White then

gave a word ofprayer.

珊e first item of business was the minutes ofthe regular board meeting of May 17,

2004. Mayor Burger asked if everyone received their copy of血e minutes of血e regular

board meeting ofMay 17, 2004. The Mayor血en asked if血ere were any additions or

COrreCtions to血e mi肌tes ofMay 17, 2004’and ifnot did he have a motion to dispense

wi心血e reading and approve血e minutes ofMay 17’2004. Motion was mede by Steve

White and seconded by Brad M皿inax・ AIl members agreed. Motion passes.

The second item of business was infomation received from MTAS regarding the

PrOPOSed change to Walnul Street to accommodate a drive through window for Webb’s

Phamacy. Mayor Burger也en read the letter. It was血e reco蘭endation from MTAS

血at血e Cityあandon that part of血e south side ofWal]加Street from 4th street in a

Westerly direction for a distance of 62.23 frot and eleven feet in width. The developer

Wuld need to make slight revisions to血e proposed drive血o叫gh to en刺e the city to

install a pedestrian wakway and continue its one way street. Mayor Burger asked i弛ere

Were any queStious or com棚nts. A鮎r a few brief comments’mOfron was made by Brad

M皿inax and seconded by Paul Young to follow the advice ofMTAS and abandon a

POrtion of Walnut Street to accomodate血e proposed changes for a drive through

Window at Webb’s Pharmacy・ A roll call vote was taken. Brad Mullinax, Steve White,

W.J. W蘭e, and Paul Young voted yes. Aaron Meds voted no. Motion passes wi也a 4

yes - 1 no vote. A copy of.血e letter is shoun in A臓血nent Nunber One (1).

The血蘭item of business was First Reading on peposed Ordinance Nunber 360.

Proposed Ordinance Number 360 is an ordinance abandoning a portion of Wal]out S廿eet,

Smi也ville’Temessee. Mayor Burger血en read血e proposed ordinance and asked if血ere

Were any questious or corments. wi也a ftw brief corments, mOtion was made to pass

PrOPOSed Ordinance Nu血ber 360 on First Reading wi心血e anendmeut in the wid血from

eleven (1 1) feet to lO.6 feet in wid血by Brad Mullinax and seconded by Paul Young. A

roll call vote was taken. Steve White, W・J. W亜e’P靴l Young, and Brad M皿inax voted

yes. Aaron Meeks voted no・ Proposed Ordinance Number 360 passes on First Reading

With a 4 yes葛1 no vote. Mayor Burger raported that血e Public Hearing arrd Second

Reading wi11 be held on June 21, 2004 at 7:00 pm.

The four血item ofbusiness was First Reading on proposed Ordirmce Nunber 359.

Proposed Ordinance Nunber 359 is an ordinance to amend血e S虹1i血vi11e Zo血ng

Ordinance to inco坤orate zero Iot血e provisions for血e R-2, R-3, B-1, B-2, and B-3

Zoning Districts. The Mayor血en read也e proposed ordinance and asked if血ere vere

any questions or comments" Wi血a few brief comments, mOtion v榊s made by Steve

W亜e and seconded by Brad M皿inax to pass proposed Ordinanee Nu血oer 359 on First

Reading. A roll call vote was taken. All members voted yes. Proposed Ordinance Nunber

359 passes on First Reading wi也a 5 yes - O no vote. Mayor Burger reported血at血e

Pullic Hearing and Second reading will be held on June 21’2004 at 7:00 pm.

The fi剣1 item of business was First Reading on proposed Ordinance Nunber 361.

Proposed Ordinance Nunber 361 is an ordinance anending City Code Docune血

Nunber lO3’City Code Docune請175, City Code Documc加Nunber 249, and City

Code Docunent Nunber 308: Sm地ville Beer Ordinance, and establishing a new

Smithville Beer Ordinance. The Mayor r印orted that血ere are four or more changes狐d

he was going to go over血叩hanges and血en血ey would discuss them. The changes

be止g:

(1) Any member ofthe beer board may be removed by血e goveming body wi血

(2) Before any pemit is issued to any applicant,也e applicant must show proof of

OWnerShip oftweuty-五ve也ousand dollars ($25,000.00) (Wholesale Value) in
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grOCery StOck・ eXCluding au tobacco products’gaSOline’Petroleun products,

antifreeze, and beer;

(3) In no event will a pemit be issued authorizing the storage, Sale, Or manufacture of
beer at places w皿n four hundred (400) feet ofany school’Church, Shopping

Center, Or Other such place ofpublic g叫e血g.皿e distance requirement contained

herein shall be measured in a straight line from血e primary entrance ofthe

establishment seeking a pemit to sell beer to the primary entrance of the school,

Chueh, Shopping center’Or O血er place ofpublic gathe血g;

(4) Advertise wi触n the business establishment in any mamer visible from o飢he

Premises ofsaid establishment血e price or location ofbeer on血e premises ofthe

(5) Section 2-213: However, nO beer pemit shall be revoked until public hearing is
held by血e board after at least five days notice, exClusive ofthe date ofservice, tO

all known parties in interest

(6) Section 2-212: Grandfather clause. No beer pemit holder s皿be precluded or

PrOhibited from selling beer at the beer pemit holder’s business estal)lishment

Where a school’Chueh’Or Other such place ofpublic gathering become located

wi址n four hundred (400) feet o弛e primary entrance of said business

establishment at any time subsequent to the issuance of the pemit holder’s beer

側eman steve white expressed his concems regarding some ofthe changes

reCOmmended from血e Beer Board. He felt like it should be stronger and not weakened.

Aldeman white expressed that he had contacted MTAS regarding his concems and

queStions about the proposed changes in the proposed Beer Ordinance. Aldeman white
Went OVer血e questions he had and血e answers that MTAS provided. It was felt that the

City beer board has violated ordinance regulations on more than one occasion since 1 993

and that by transferring血e authority of issuing pemits from an appointed board, Which

anSWerS tO nO One, tO an elected board, then it,s more likely that all regulations would be

剛owed and the public would have more influence on the process. Aldeman vAte also

feIt that the Grandfather clause was illegal. A copy ofAldeman steve vAite,s letter is

Shoun in Attachmeut Number Two (2).

Aldeman Mullinax expressed that the existing ordinance is already weck ifthe

distance requlrements carmot be enfdeed based on past violatiens and he is opposed to

the City Council serving as瓜e Beer Board. It ves also felt ifthere had been some bad

decisions made by血e Beer Board in the past that it was due to the legal advice given to

Mayor Burger reported he had a motion by Brad MuIlinax and second by Paul Young
tO PaSS PrOPOSed Ordinance Nunber 361 on First Reading and there had been plenty of

discussion. He asked the Secretary to call the roll. The Secretary血en called血e ro11. Brad

M皿nax, Aaron Meeks’and Paul Young voted yes. Steve White and W.J. VAte voted

nO. Proposed Ordinance Nunber 361 passes on First Reading wi血a 3 yes - 2 no vote.

The Mayor repo融that the Public Hearing and Second Reading will be held June 21,

2004如7:00 pm.

The sixth item of business was First Reading on proposed Ordinance Nunber 362.

Proposed Ordinance Nunber 362 is an ordinance adopting a city budget for the year

ending June 30, 2005; anending血e budget for the year ending June 30, 2004;

eStablishment of water and sewer rates and charges; PrOViding for the assessmerty

method・ and rate of taxation of real property; and providing for the collection of said

taXeS. Mayor Burger then read血e proposed ordinance and asked ifthere were any

questions or comments. with no comment$ mOtion was made by Brad Mullinar and
SeCOnded by Aaron Meeks to pass proposed Ordinance Nunber 362 on First Reading. A

rOll ca11 vote was taken. All members voted yes. Proposed Ordinance Nunber 362 passes

露盤競瑞器葦鵠諾that the Public Hearing

The seventh item ofbusiness was the Council’s pemission for the Mayor to sign血e

audit contract for the year ending June 30’2004 with John R. Poole, CPA. The cost ofthe

COntraCt is $8,900.00. Motion was made by Steve VAite and seconded by Brad肌linax



for the Mayor to sign血e audit contract with Jo血R. Poole, CPA for $8,900.00. A roll

Call vote was taken. All members voted yes. Motion passes with a 5 yes - O no vote.

The eighth item ofbusiness was the three empIoyees in the Police Depa血ent which

have completed their six month iuterim probation period which took place November 2 1 ,

2003 and was completed May 21, 2004. The empIoyees are as follows: Jim Baker as

Police C哩RIchard Jennings as Lieutena叫Gary Harris as Sergeat The Mayor asked

ifthe Council wanted to approve or change any or all ofthe changes as listed above.

Motion was made by Steve White and seconded by Brad M皿nax to approve them. A

roll call vote was taken. Aul members voted yes. Motion passes with a 5 yes葛O no vote.

The ninth item ofbusiness was a repo唖om the City Attomey on what she found out

from MTAS on the cityis approach to deal wi血unkept launs and o血er property

maintenance problems. The Mayor then read血e letter received from the City Attomey

regarding this matter. In the letter’Don Darden wi血MTAS stated that血e City Council

Can do no也ing to address this problem until it passes a property Maintenance Standard

Ordinance very much akin to血e one which血e Board previously r壇ted. Two key

PrOVisions whch must be in such an ordinance are (1) each day consti請es a saparate

Violation under也e ordinance・ and (2) each violation is punishable by a fine of $50.00 per

day. The City should血en allow the violations to accrue for thiny days and then cite the

PrOPerty Ouner into cout fdr all of the ordinance violations. The Mayor asked the wishes
Of the Council・ It ves decided to have the City Attomey prepare a property maintenance

Ordinance and bring it back before血e Council in the皿y 19, 2004 regular board

meeting. Motion was made to this effect by Brad Mullinax and seconded by Paul Young.

A roll call vote was taken. AIl members voted yes. Motion passes wi血a 5 yes - O no

The last item ofbusiness was a rap餌that the City Attomey has not completed the

revisions to the property maintenance and j血car regulations. This was just a report,

there was no action taken.

Mayor Burger asked if anyone had anything that血ey wanted to b血g before the

Council at this time. Aldeman Brad Mullinax then addressed血e Council in regards to

the swiming pool. AIdeman Mullinax reported that he had spoken with Jo Dean
Bounan ofthe Temessee Municipal League which is血e city’s insurance carrier about

血e cost ofthe city’s liability insurance coverage ifthe city were to reassune controI of

the pool. It was found that it would increase $1,526.00 per year. He went on to report that

the city could empIoy one ofthe tenants to operate the pool as long as that empIoyee was

On the city’s payroll and worker’s compensation was being paid on the empIoyee. The

City would have to operate the pool in order to insue it which would mean the city wo山d

be responsible for empIoying life guards, aS Well as o瓜er costs in running the pooI such

as chemicals’electricity and water.

Audeman Mullinax recomended to anend the lease in order for the city to reassune
COntrOI ofthe pool under its managemerty hire Joey Goodwin to operate血e pool for血e

City for a do皿($1.00) a year’and to have two diving boards installed once the insurance

issue has been resoIved, and let the kids have some fro over there. Aldeman Mu11inax

made a motion to approve these changes to the lease agreement. Mayor Bunger suggested

that he add the legal aspects o地ese changes to the lease. AIdeman M皿nax then made

a motion to amend the lease on血e pool and golfcourse with the City taking over the

POOl at the City’s expense’for the City to obtain insurance on the pool, hire Joey

Goodwin at $l.00 per year to manage the pool, and for the City to hire the lifeguards

needed. Aldeman Mullinax recomended that the revised lease reflect血ese changes.

Before a second on this motion was made, Aldeman steve vAte commented that they

hadjust passed the budget on First Reading and there is no money in the budget to

aCCOmmOdate血ese changes and m血e pool. Aldeman Mullinax replied that it was just

PaSSed on First Reading aqu the Council could recomend changes to the budget before
its final passage. Mayor Burger infomed the Council that they would need to rescind the

action taken on proposed Ordinance Nunber 362 and have血e changes made to the

budget and start all over融another First Reading on血e proposed budget. Aldeman

Steve VAte also suggested that they set guidelines on血e operation ofthe pool and to

have those guidelines reflected in the lease agreement.
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Aldeman Mullinax’agaln made a motion to approve these changes to血e lease by

SeParating the pool from the golfco町Se W抽the City taking the pooI over under its

management, and to b血g血e anended lease back before血e Council for final approval.

Motion to amend血e current lease with these changes撃seconded by Aldeman Paul

Young. A roll call vote was taken. Steve VAite, Paul Young, Aaron Meeks, and Brad

Mullinax voted yes. W.J・ White voted no. Motion passes with a 4 yes - 1 no vote.

Aldeman steve vAte血en addressed the Council. AIdeman vthite血en publicly

apoIogized to Bunace Vanderg曲dr allowing him to take血e heat from some recent

golf course co血oversy. It was exphined that m ¥′andergriff did what the city council

had instructed him to do on contacting MTAS for advice on the issue and ne地er o弛e

aldemen spoke xp to set血e record straight. Aldeman w.J. White also apoIogized and

Aldeman Aaron Meeks apoIogized・ Aldeman Meeks reported that `・you will never have

anO血er person working harder for you than Bunace.・・肌vandergri卸hanked them and

accepted the apoIogies.

Aldeman steve white then brought a proposed ordinance before the Council to
abolish the Beer Board・ Alderman vAte then read the proposed ordinance. The proposed

Ordinance will be proposed Ordinance Nunber 363. Motion was made to pass proposed

Ordinance Nunber 363 on First Reading by Steve White and seconded by W.J. Vthite. A
rOll ca11 vote was td料W.J. White and Steve VAite vote yes. Brad Mullinax, Aaron

Meeks’and Paul Young voted no. Proposed Ordinance Nunber 363 dies on First

Reading due to a 3 no葛2 yes vote.

Aldeman steve vAite then presented proposed Ordinance Nunber 3 64 for First

Reading. Proposed Ordinance Nunber 364 is an ordinance to limit血e nunber of beer

Pemut holders to three (3) in the City of Smithville’Temessee. Motion was made by

Steve VAte and seconded by W.J. VAite to pass proposed Ordinance Nunber 364 0n

First Reading. A ro11 call vote was take虹steve white and W.J. VAte vote yes. Aaron

Meeks, Paul Young’and Brad M皿ax voted no. Proposed Ordinance Nunber 364 dies

On First Reading w地a 2 yes - 3 no vote.

The last item ofbusiness was to rescind the action ofthe Council on proposed

Ordinance Nunber 362. proposed Ordinance Number 362 is an ordinance adopting a city

budget for the year ending June 30’2005; anending the budget for the year ending June

3 0, 2004; eStablishment of water and sewer rates and charges; PrOViding for血e

aSSeSSment, method and rate oftaxation ofreal property; and providing for也e collection

Ofsald taxes.皿s action is needed in order to include line items for the expenses ofthe

SWiming pooI when the city takes it over・ Motion was made by Paul Young and

SeCOnded by Steve White to rescind the action taken on proposed Ordinance Nunber 362.

A ro11 call vote was taken. All members voted yes. Motion passes融a 5 yes葛O no

The Secretary-Treasurer asked i弛e Council wanted to set up some special called

meetings in order to pass a budget before July l , 2004. After a briefdiscussion, it was

decided to hold a special called meeting for First Reading on June 16, 2004 at Ci胆I

at 7:00 pm and hold a special called meeting for the Public Hearing and Second Reading

and also血e swearing in ofthe newly elected o範cials on June 30’2004 at City Ha11 at

7:00 pm. The SecretaryTreasurer asked that the Council let him know by the end ofthe

Week ifthey want anythjng e]se changed or added due to the notices had to be placed in

With no other business’mOtion was made to a串un by Brad Mu11inax and seconded

by Paul Young・ All members agreed. Meeting a4jouned.

Attested :
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June 2, 2004

Mr. Bumace Vandergr描

1 04 East Main Street

Smithville, TN 37166

Dear Mr. Vandergr珊

MTAS has reviewed the proposed changes to Walnut Street to accommodate

a drive through for a drug store.

Please be advised that the City of Smithville does not own a fee interest in

City streets. The city has easements for streets, and when a street is cIosed or

abandoned, the property automatically reverts to the a担cent land owners,

generally to the center ofthe street. Sidewalks are part ofcity streets.

To accommodate the proposed development the city would simply abandon

by ordinance that part ofthe street no Ionger needed for a street easement

and make no餌her claims to ownership or use.

MTAS recommends that the city abandon that part ofthe south side of

Walnut Street from 4th street in a westerly direction for a distance of62.23

feet and eleven feet in width・ The developers wi11 need to make slight

revisions to the proposed drive through to enable the city to install a

Pedestrian walkway and continue its one way street. I have shown the

Changes needed on the proposal for Webb Phamacy.

Please contact me ifwe can be of further assistance.

Sincerely,

Don Darden

Municipal Management Consultant

The University of Tennessee (MTAS)
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J皿e 4, 2004

弛. Steve White

Vi ce・M即Or

City of Sm抽viIle

l O4耳ast M轟n S億eet

S血i也villeタTN 37166

De包r柄血. W魔te:

These are the quesfrons that I have from you relative to bee買egulation in

S調i也vi11e, Tem亀sseeこ

1, Maythe cfty bo卿d serve as the beer board?

2‘ May鵬cfty塩dt血e肌mberofpemits?.　　　　　, ,

3. Was the ordinance that I pr呼紺ed making the city board the beer.

b°嬉d le8al?

4’Ifa bu8iness紺s.to provide the requ崩inventory,棚y the city

beer bo紘d revoke its beer licen3e?

5・ M種y叩er§on油o is se読ng a紺ony con高ctib油ave his b軟沈

I王料的e revoked?

6. May a beer license be的的fe職ed from an融ividu負l to a

c ○申o調ti on?

7・ May血e c吋Sct岬種eW的帥CC rCやむc調閉場cve調th°車軸的

Vio]ated血e exi8ting dis壷lCe requirements?

h answer to question l, Ple閃e be edvised that Temes8ee 8tatuteS

SPeCifica11y餌thorize the city board to serve as ’the beer bo撮d. This

question has previous]y been addressed by our legal consult袖t to

M8yOr Burger・

In弧swer to question two言t is pemissible for the city by ordin調ce to

l証t the n皿ber ofpcr曲調.

M耶・ ‥同館噂毎甲高如拙絶句P伽Seγ破一昨櫛融lれCO吟融0…軌短軸咽的M聴同山や鳩
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In answer to que3fron血ree, Ou自egal cchsulta耽has reviewed the

Ordinance that I previoudy prepared at your request, and has advised

me and the City of S血thvi11e that血e ordin弧ce appeas to be legal.

血紬3We章t。 queS缶o調請r, ifa bus珊瑚鮒容to provide the職印庇d

inve請ory, the cfty beer board may suspend its beer 】iceuse.

血調swer to qucsdon fiveJ ifa uc軸sed beer ho]der is convirfed ofa

捌ony c血e and is incar∞ratedl the beer board耽y revoke his beer.

1icense. I虹evo伽g the beer license・ the city is坤uired to obierve

est如lished processes. Thve never advised紬yone to froe剛y

remove a beer license from the premis6s ofa business without proper

的亀ce狐d o録的r procedu楓1 pぐ°Ce3Se$.

I棚nswer to question six, De耽i H雌erl Our legal consultant, has

advi8ed tha it is not perulssible under the law to t則sfer a beer

licehs誼o調紬i蝿Ⅴ肌al to a ○○印南on.

rn answerto question seven’when the citybeerboard allowed a , ‘

b融e3S触is 75鮎t棚。・的調a church orplacや。担blic

軸rering to have‘a.beer pemit,血e city beer board e塊ctively did

away with血e cityis distance requirement・ The dy耽y e脇ct a new

ordi耽nce with a 75 feet distance requirement. ]t cannot establish a

蹄di細ce章eq竜調e調t of200鴫300約〇r袖埋ng ov輔

的$o long扇th鋤s abus壷s同i$ 75観的耽鼠ch同orplace
Ofptolic gathe血g. Ifthe city is concemed about beer pemut holders

not being located too cIose to ch耽hes or places ofpublic gathering,

也e best way to ensure that this does not happen is to蝿t the nunber

Ofpe棚nitsto the existing permit hoiders. Ifit does not make紬y

di蹄rence how olose beer e細blishment9的tO Chu的he㍉then I

WOuld not wony abou唖miting the number of pe血ts,

I hope this g耽SWerS yOur queStions. Please f視free to call on me ifI

C靴be of餌鵬r紙$ist紬Ce.

S ince鳩Iy,

孟名証」 、
Mun崩即重Ma耽ge調en章Consult寄調

【
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